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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
AUGUST 6, 2019 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in accordance 
with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New Jersey Herald, the New 
Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal Building for public 
announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Judith Kracht, Michael Rahill, Robert Rehe, Phillip 

Reilly, Councilman Richard Schindelar, Mayor Michael Francis, Chairman Alan Gilbert 
 
ABSENT: Mark Gaffney, Justin Lijo 
 
PROFESSIONALS  
IN ATTENDANCE: Samantha Anello - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  John Ruschke - Engineer 
 
Chairman Gilbert commented that Mr. Tappan is no longer a member of the Land Use Board, and a new member will 
be appointed at a later date. 
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the July 16, 2019 meeting minutes. 

Seeing none, he entertained a motion.  

 

A motion was made by Phil Reilly and seconded by Judy Kracht to approve the July 16, 2019 minutes.  

 

Upon roll call vote: 
Ayes: Bongiovanni, Kracht, Rahill, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Gaffney, Lijo Abstentions: Duncan, Rehe 
 

COURTESY REVIEW: 
1. Solar Field Project   Block 10002 Lots 1 & 1.01 

 
Chairman Gilbert said this is a Courtesy Review of the Solar Field project to take place on municipal owned property. 
 
Max Peters, representative from T and M Associates (Civil Engineering firm), approached the Board.  He said they are 
representing ACCP/NJ Solar (developer) who is entering into a lease agreement with the Borough.   
 
Mr. Peters explained the project will be on Block 10002 Lots 1 and 1.01 which is currently the land fill.  The property is 
680’ wide and 1338’ deep.  He said this is a steep slope landfill, ranging between 16’-18’ in height and has a gated 
access road.   
 
Mr. Peters then explained the background of the property saying they began accepting waste in 1969.  In 1995 the 
state enacted solid waste management acceptance regulations and the landfill began their closure plan.  He went on 
to say the cap and closure consists of a polyethylene membrane, and a 2’ soil cap consisting of 18” of sand and 6” of 
top soil with a grass surface.   
 
Mr. Peters went on to say the drawings have been revised to remove the two smaller areas of solar panels due to the 
stockpiles presently there not being able to be moved; the solar panels will just be on the top of the landfill. He said 
there will still be gaps in the panels to allow for the landfill gasses to be monitored.  The field will consist of 4,560 
panels, producing 1.7 megawatts of energy and 1.27 megawatts of DC, which will be tied into the JCP&L power grid. 
Mr. Peters went on to say because of the polyethylene membrane, typical posts cannot be used; a ballast block 
mounted system will be used.  The concrete blocks will weigh down the panels to prevent any uplift or sliding.  He said 
there will be a rack system installed, and then the panels installed on top.   He also said there will be one electrical 
cabinet on a concrete pad which will be 8’x14’, with a height of 12’.  No lighting is proposed and any maintenance 
needed will be done during the day (including quarterly or semi-annual maintenance).  Mr. Peters said there is no 
disturbance of the cap, and any grass being replaced will be done with low light/low maintenance mixture.   
 
Chairman Gilbert asked about the wind rating given recent storms in the area, and Mr. Peters said the panels have 
stability ratings of 105 mph. 
 
Mr. Peters then showed the racking system, explaining the panels will be between 5 and 15 degree slope.   
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Mr. Duncan is concerned about the stability of the landfill, and Mr. Peters said there might be some settlement but that 
can be adjusted.  Mr. Duncan also asked about the construction and bringing materials in.  Mr. Peters said oversized 
pallets will be used to drive upon and then removed as they work.  Mr. Duncan is concerned about sliding on the 
slopes and disturbance, and Mr. Peters said a crane might be an option.  Mr. Duncan asked about the grounding and 
Mr. Peters said nothing will penetrate through the cap; the grounding will be done through the equipment pad. 
 
Mr. Peters said if there is a tear in the cap, the DEP is contacted immediately and it is repaired.   
 
Mayor Francis said solar utilization on capped landfills is categorized as an inherently beneficial use.  The DEP is very 
strict with their engineering guidelines with these.  He said there is a 25 year lease, and a $4 million bond for any 
removal that may have to be done.  He explained we are not part of the enterprise or a shared service, we are leasing 
the land and the tenant is responsible.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.   
 
Norman Shapiro, River Styx Road, wanted to know who owns the panels after the 25 years, and who is responsible for 
the removal.  He was told the bond would take care of that.  Mr. Shapiro is concerned about the weight of the panels 
and water in the sand.  He then asked about a power purchase agreement, and Mayor Francis said there is no power 
purchase agreement, we are strictly the landlords. 
 
Mara Modes asked about the fencing along Flora Avenue, and she was told that would be fixed. 
 
The Project Manager for AC Power asked if there would be taxes on the equipment or property, and she was told there 
would be no taxes on the machinery; the Borough is the property owner. 
 
Mr. Haggerty asked if the Board had any recommendations or suggestions, and Mr. Reilly said he wanted to make 
sure there was a contingency plan in place if they move or break through the landfill.  This plan is already in place.   
 
Louise Bagby is concerned about the machinery/trucks ruining our roads during the installation; she is also concerned 
about traffic.   
 
Robert Duncan made a motion to endorse the Solar Field plan, seconded by Robert Rehe. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Rahill, Rehe, Reilly, Chairman Gilbert 
Nays: Absent: Gaffney, Lijo Abstentions: Councilman Schindelar, Mayor Francis 
 
Mr. Haggerty added that solar collectors are permitted on any landfill per Municipal Land Use Law. 
 
NEW APPLICATION: 

1. Steve Hellerstein  Block 50203 Lot 7   38 Indian Trail 
The applicant would like to add a shed to the front yard of the house for storage.  Variances being requested are 242-
38D4 front yard setback, 242-38D5b side yard accessory use, 242-15B accessory structure in front yard, any variance 
required by the Land Use Board; pre-existing nonconforming: 242-38D1 lot side, 242-38D2 lot width, 242-18A 
structure within 50’ of lake/pond, 242-28C1 retaining wall setback. 
 
Steve Hellerstein and Shannon McHugh approached the Board and were sworn in by Mr. Haggerty.  
 
Chairman Gilbert asked if the large tree near where the shed would be placed would be taken down, and Mr. 
Hellerstein said no trees would be removed.   
 
Chairman Gilbert then asked about the height of the shed (10’x12’x12’), and Mr. Hellerstein said that request was 
made to be on the safe side.  He also clarified the riparian zone was for Bear Pond, not Lake Hopatcong.   
 
Ms. Anello said there is a permit by rule for sheds within the riparian zone and not removing any trees.   
Chairman Gilbert referenced the Borough Code for the size of a shed, and the 12’ being requested. 
 
There was a brief discussion concerning the ordinance for sheds and the approved height being at 8’; the Board will 
revisit this ordinance at a later date, as some sheds are taller than 8’.   
 
Mr. Hellerstein said their home and property are small, and they need the shed for storage.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, he brought 
it back to the Board, 
 
Judy Kracht made a motion to approve the Hellerstein application, seconded by Robert Duncan. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Rahill, Reilly, Councilman Schindelar, Chairman Gilbert 
Nays: Absent: Gaffney, Lijo Abstentions: Rehe 
 
Mayor Francis briefly stepped out of the room, and was not present for the vote. 
 

2. George Sernack  Block 50414 Lot 6   9 Crestview Road 
The applicant would like to add a rear deck on the house.  Variances being requested are: 242-18A structure within 50’ 
of the stream, any variance required by the Land Use Board; pre-existing nonconforming: 242-38D1 lot size, 242-38D2 
lot width, 242-38D3 lot depth, 242-38D4 front yard setback, 242-38D5 side yard setback, 242-38C1 retaining wall 
setback. 
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George Sernack approached the Board and was sworn in by Mr. Haggerty.   
 
Chairman Gilbert said the information given to him indicated this was a one story home on the survey, but it is a two 
story home.  He also questioned that on the survey, there is an area that juts out in the back, but upon visiting the 
property the house is straight in the back.  Chairman Gilbert suggested that maybe a new survey should be done. 
 
Mr. Sernack said the footprint of the house is essentially the same; the deck area (indicted on the survey) has just 
been enclosed.   
 
Chairman Gilbert asked about the supports and construction of the deck, and Mr. Sernack thought that would be from 
the Building Department. 
 
Ms. Anello asked if there would be stairs, and Mr. Sernack said no. 
 
Councilman Schindelar said the Building Inspector would take care of these details.   
 
Mayor Francis returned to the Board. 
 
Chairman Gilbert said an accurate survey indicating the existing house and proposed deck details would be 
appropriate. 
 
Mr. Rehe said the Building Inspector would take care of all of the details with the deck. 
 
Councilman Schindelar suggested we make the approval contingent upon an as-built survey as a condition of 
approval; the Board agreed that could be appropriate. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.   Seeing none, he 
brought it back to the Board. 
 
Robert Rehe made a motion to approve the Sernack application including an as-built survey, seconded by Robert 
Duncan. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Gaffney, Lijo Abstentions:  
 

3. T3 Innovations  Block 11005 Lot 26/27  208/210 Knox Way 
The applicant would like to build a single family home.  Variances being requested are 242-38D1 lot size, 242-38D2 lot 
width, 242-38D4 front yard setback, any variances required by the Land Use Board. 
 
Joseph O’Toole, attorney for the applicant, approached the Board.  James Glasson, Engineer, was sworn in by Mr. 
Haggerty and deemed an expert.   
 
Mr. O’Toole explained his client would like to merge the two vacant lots into one, and build a single family home.  He 
said the home would need lot size, lot width, and front yard setback. 
 
Adam Lusardi, owner of T3 Innovations, approached the Board and was sworn in by Mr. Haggerty. 
 
Mr. Haggerty confirmed that since this was a vacant lot, the Nash letter was sent to the adjoining property owners.   
 
Mr. Lusardi said he received no response from anyone wanting to purchase these lots. 
 
Mr. Glasson began by marking exhibit A1, a colorized version of page 2 of 5 given to Board members.  This shows the 
existing conditions of the two lots.  He said the lots have an area of 8,331 square feet, it has a lot width of 81.76’ (120’ 
is required).  This property has access to sewers, and he also explained the surrounding lots are smaller than what 
they are proposing.   
 
Mr. Glasson marked sheet 3 of 5 as exhibit A2, which is a colorized version of what is proposed.   They are proposing 
a two story four bedroom 2,684 square foot house with a footprint of 1,276 square feet.  The property will also have a 
455 square foot driveway area, and a 12’x16’ patio in the back.  Mr. Glasson explained the proposed house meets the 
side and rear setbacks, but they are requesting a front yard setback variance to keep this home in line with the 
neighboring homes. 
 
Mr. Glasson went on to explain they plan to tie into the sewer lines and drill a well for water.  Based on soil logs, they 
also are proposing a 3 pit drywell system in the back which will accommodate 100, 2, and 10 year storms.  He said 
there are overhead utilities along Knox Way. 
 
Chairman Gilbert asked about the Engineer Review letter, and Mr. Glasson said the first condition in the letter 
concerning the existing driveway and retaining wall encroachment has been addressed by Mr. Lusardi. 
 
Mr. Lusardi explained that house has changed hands since the mailing was done, and he spoke with the new 
neighbor.  He is proposing to have a conditional use easement, until the time the wall is replaced. 
 
Chairman Gilbert said a condition of approval could be that the deed of easement be recorded. 
 
The Board agreed with the placement of the house on the lot, and said it would blend in with the other houses in the 
neighborhood. 
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Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, he brought 
it back to the Board. 
 
Ms. Anello added that a metes and bounds description be provided, and the decision be made for the address to be 
either 208 or 210 Knox Way. 
 
Mr. Lusardi said the address would be 210 Knox Way; he has already spoken to the Tax Department. 
 
Mr. Haggerty said the metes and bounds description could be included in the deed combining the two lots and the 
deed could address the easement as well.  That easement could be subject to extinguishment if the wall is removed. 
 
Robert Rehe made a motion to approve the T3 Innovations application, seconded by Mike Rahill. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Gaffney, Lijo Abstentions:  
 
Mr. Lusardi then requested a Waiver of Memorialization, so he could submit the plans. 
 
Mr. Haggerty added that the plans could be submitted, but permits will not be issued until the deed is recorded.   
 
Mike Rahill made a motion to approve the Waiver of Memorialization, seconded by Councilman Schindelar. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Gaffney, Lijo Abstentions:  
 
ZONING OFFICER REPORT: 
Mr. Donegan said he has been approached by a company interested in opening medical marijuana dispensary, 
possibly where Ray Foods was.  He questioned if this type of facility falls under the pharmacy guidelines, and would 
this be an approved use. 
 
Mayor Francis believes this would be considered a pharmacy, and therefore would be an approved use. 
 
Mr. Haggerty said it would be a permitted use and highly regulated by the state.   
 
Andrew Wagner, head of operations for Bloom Medicinal, approached the Board.  He explained the background of the 
company and their experience.  He said they currently operate in 3 different states, and are interested in opening a 
medical cannabis dispensary.  Mr. Wagner explained they receive their product from state licensed cultivators, and 
that product is independently tested by a third party before sale to the patients.   He believes the Ray Foods space 
would accommodate their needs.   
 
Mr. Wagner explained the process an individual would go through to be eligible for their program, and who can actually 
purchase the product. 
 
Chairman Gilbert commented on the traffic and visibility, and Mr. Wagner said he understands the concern but the 
Ray Foods building accommodates the State required setbacks from parks and schools.  
 
Mr. Wagner then explained the basic layout of the facility and security measures.  He went on to say they expect to 
see between 20 and 40 patients a day.   
 
Mayor Francis gave examples of benefits he has seen for medical marijuana through various seminars where it was 
used for epilepsy and Parkinson’s.   
 
Chairman Gilbert asked if the application has been filed with the State yet, and are licenses still available.   
 
Mr. Wagner said the applications are due by August 21

st
; they are only interested in dispensing, not cultivating or 

processing.  He added, per New Jersey Law, the product is not allowed to be administered inside the facility. 
 
Mr. Duncan is opposed to the facility and believes this will bring the wrong element. 
 
Mr. Haggerty confirmed from the census of the Board that this would be a permitted use within a B2 zone.  Site plan 
analysis, including parking and signage, would be required.  
 
Chairman Gilbert asked if anyone from the public would like to comment. 
 
Norman Shapiro is concerned about distracted drivers with that location. 
 
Mara Modes asked if the driveway could be moved. 
 
Mr. Donegan then spoke about 8 Thompson Lane.  He said their application was approved for removing/rebuilding the 
house but during construction it was discovered most the foundation needed to be replaced; the footprint is not 
changing. 
 
DISCUSSION:  
Ms. Anello spoke about the need to update our Storm Water Management Plan for Hopatcong.  She said this starts 
with the EPA Phase 2 Storm Water rules passed down to the State as the Pollutant Discharge Elimination System 
Permit; from there it goes to the municipalities as a Tier A Municipal Storm Water Permit.  This authorizes the 
municipalities to collect storm water in catch basins, piping and outfall and then discharge that water.  She said the 
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original Tier A permit was acquired in March 2005 and was adopted into the Storm Water Management Plan.  In 2018, 
the new Tier A permit became effective updating the conditions.  These include details for street sweeping frequency, 
how those materials are disposed of, and labeling storm drains.  She said the updates are to be in compliance with the 
new Tier A permit.   
 
Chairman Gilbert said the full report is over 400 pages in length, which is why there is not a copy present.  It was 
distributed electronically to Board members. 
 
Ms. Anello said the plan could be posted on the website.  She said there is not a public hearing required, but it does 
need to be adopted. 
 
Chairman Gilbert said it would be appropriate to recommend to the Mayor and Council the adoption of the newly 
revised Storm Water Management Plan for Hopatcong.  He then asked if anyone from the public would like to 
comment. 
 
Louise Bagby asked if there are any new changes, and Ms. Anello said its basically more record keeping and details. 
 
Norman Shapiro asked about the public notification/education and is concerned the algae bloom by the storm drain 
outfalls.   
 
Ms. Anello said those need to be inspected every 5 years in conjunction with the lake drawdown.   
 
Mr. Shapiro is concerned about the growth near the quarry; he was told the quarry maintains their own discharge 
permits and that would be a DEP oversight, not Hopatcong. 
 
Robert Rehe made a motion to recommend the adoption of the newly revised Storm Water Management Plan, 
seconded by Phil Reilly. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Kracht, Rahill, Rehe, Reilly, Chairman Gilbert 
Nays: Absent: Gaffney, Lijo Abstentions: Duncan 
 
RESOLUTIONS:        Hearing Date 

1. John & Ellen Devin       July 2, 2019 

A motion is in order to approve the Devin resolution permitting the renovation of the boathouse and expansion of the 
dock area at 331 Lakeside Blvd., Block 30501 Lot 32. 
 
Chairman Gilbert said on page 6, we are referred to as the Zoning Board, and it should be Land Use Board.  He also 
questioned the Deed of Easement saying Morris County instead of Sussex County.  The applicant has said it will be a 
lengthy process in getting those signatures. 
 
Mr. Haggerty said it is important to the plans and relief.  They should have a new Easement Deed done before the CO 
can be issued, or a letter from the Title Company stating this is a non-issue.   
 
Chairman Gilbert asked if there were any other additions or corrections to the Devin resolution.  Seeing none, he 
entertained a motion. 
 
Phil Reilly made a motion to approve the Devin resolution, seconded by Anthony Bongiovanni. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Rahill, Rehe, Reilly, Mayor Francis, Chairman Gilbert 
Nays: Absent: Gaffney, Lijo Abstentions:  
 

2. Brotherhood Properties      July 16, 2019 
A motion is in order to approve the Brotherhood Properties resolution. This application is dismissed without prejudice 
and was for an amended site plan approval and variance approval for the construction of a retaining wall at 52 
Lakeside Blvd., Block 10701 Lot 6. 
 
Chairman Gilbert asked if anyone had any additions or corrections to the Brotherhood Properties resolution.  Seeing 
none, he entertained a motion. 
 
Robert Duncan made a motion to approve the Brotherhood Properties resolution, seconded by Judy Kracht. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Gaffney, Lijo Abstentions: Rahill, Rehe 
 

3. Greentree at Hopatcong III LLC     July 2, 2019 
A motion is in order to approve the Greentree at Hopatcong III LLC resolution permitting the amended final site plan 
approval and modification of height variance approval at 468 River Styx Road, Block 30703 Lot 11.   
 
Chairman Gilbert asked if there were any additions or corrections to the Greentree resolution.  Seeing none, he 
entertained a motion 
 
Judy Kracht made a motion to approve the Greentree resolution, seconded by Phil Reilly. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
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Nays: Absent: Gaffney, Lijo Abstentions:  
 

4. Anthony Tabi Sr.       July 2, 2019 
A motion is in order to approve the Tabi resolution permitting the modification of prior variance approval permitting the 
expansion of a dwelling house on a parcel improved with a second dwelling house at 503 River Styx Road, Block 
31602 Lot 5. 
 

Chairman Gilbert asked if anyone had any additions or corrections to the Tabi resolution.   

 

Robert Duncan said several stipulations were made prior to voting and they are not included in the resolution.  He said 

there should be no habitation in the attic, over the garage, or the basement; no finishes inclusive of drywall, flooring, 

ceiling, or painting in these areas as well.  He said the utilities should be limited to power only, no mechanical 

roughing.  He also said the parking requirement for the 6 units on that property should be stated as 12 vehicles, and 

the requirements from the 2016 resolution are still binding. 

 

Mr. Haggerty said the conditions from the 2016 resolution remain in effect, unless altered by this approval.  He went on 

to say he indicated in the resolution that the deed required to be filed will indicate those three areas are to remain 

unfinished, no partition walls installed, areas are to be used for storage only, no toilet facilities or wood burning stoves 

in those areas, and the home will be a two-family dwelling with a bedroom for each dwelling unit.   

 

There was a discussion concerning the wording being changed and what was included in the present resolution.   

 

Mr. Duncan would like to prevent any further expansion. 

 

Chairman Gilbert asked if any members who voted in favor of the application would like to change the wording of the 

resolution. 

 

Mr. Reilly and Mayor Francis said the present resolution covers that issue; unfinished is unfinished.    

 

Chairman Gilbert and Mr. Haggerty spoke about the parking issue being part of Mr. Ruschke’s report.  They will need 

to comply with the letter, as well as comply with the parking ordinance.   

 

Chairman Gilbert asked if anyone who voted in favor of the application wanted to make a motion to include anything 

else. No one made a motion. 

 

Mr. Haggerty will add that the original terms and conditions from 2016 will still be binding, except as altered in this 

resolution.  This will be condition 8, and the subsequent numbers will be adjusted. 

 

Robert Rehe made a motion to approve the Tabi resolution as amended, seconded by Phil Reilly. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Rahill, Rehe, Reilly 
Nays: Duncan Absent: Gaffney, Lijo Abstentions: Kracht 
 

CORRESPONDENCE:  
1. Letter from Dolan and Dolan concerning Ordinances for Temporary Residential Rentals dated July 22, 2019. 

 
Mr. Haggerty explained he has been speaking with Mr. Ursin (Borough Attorney) concerning the Short Term Rental 
issue.  Mr. Ursin said there is a licensing approach, as well as a Zoning approach for permitted use.  There is a 
possibility of making it a conditional use by having a home occupation check list for review for parking, number of 
bedrooms vs. number for occupancy, and review of the site plan/ map/survey.  These would come to the Board for 
approval.  Another approach would be to go to the Clerk for a yearly license; enforcement issues could be built in to 
that ordinance.   
 
Mayor Francis believes this is a use variance, and each one should stand on its own merit based on a decision from 
the Board.   
 
Mr. Haggerty said that they do not fit into the use variance criteria. 
 
Mayor Francis said they become a commercial enterprise, which is a use variance.  They would need to come to the 
Board with a site plan, and meet all the requirements for safety, parking, fire, etc. 
 
Chairman Gilbert is concerned with enforcement. 
 
Councilman Schindelar said neighbors would complain if there were any problems. 
 
Mr. Haggerty said a use variance would be difficult because the party would have to prove they could not use the 
residence for a home, but an AirBNB is just that.  
 
Councilman Schindelar said the distinction is that this is a business due to the frequency of occupants changing. 
 
Mayor Francis said there are residences being advertised for short term use, and it’s becoming an enterprise and a 
business.  He said the usage needs to be controlled, and asked if they should be treated like motels. 
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Mr. Haggerty agreed, and said essentially they are motels. 
 
Mr. Bongiovanni asked about the people that rent their second homes for a few months out of the year to defray some 
of the costs of having a second home.  He believes that could be a hardship. 
 
Mayor Francis is more concerned for the long weekend rentals. 
 
Mr. Rehe said each one should come in on their own merit, and the owners who are only renting for a few months out 
of the year are easier to deal with than the people who are having different occupants every weekend.   
 
Councilman Schindelar said the real problem is with the neighbors who purchased their property in a residential zone 
not in a commercial area, which is not fair to them.  He is also concerned for the safety issue and houses not being up 
to code.   
 
Mayor Francis said the Board should be responsible for making the decision, not just the Zoning Officer.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this. 
 
Louise Bagby said there is a public health interest in regulating short term rentals.  She is concerned about 
communicable diseases and different people sharing a house.   
 
Ray Fennimore, Lakeside Avenue, said he has been living next to an AirBNB for a year.  He said complaints are not 
easy to make on the website and has given Mr. Donegan quite a few documented incidents.  He reviewed some of 
those incidents.   
 
Mr. Reilly said we should review a set of regulations and does not want each one coming to the board. 
 
Mr. Rehe disagrees and said each one should come before the board and is concerned for the quality of life for the 
neighbors.   
 
Mr. Haggerty said an ordinance would come before the Board first, and then the Board would recommend to the 
mayor/council for review.   
 
BILLS:   

 MOTT MC DONALD 
Inv. 507407595     38 Market St. LLC    $61.00 
 

DOLAN & DOLAN 
Inv. 302165     38 Market St. LLC    $390.00 
Inv. 302309     Tabi      $60.00 
Inv. 302310     General - Litigation    $975.00 
Inv. 302311     Ehrlich      $30.00 
Inv. 302312     Sherburne     $217.50 
Inv. 302313     Nemeth      $262.50 
Inv. 302314     LB Holdings     $457.50 
Inv. 302315     General – Solar Farm    $45.00 

  
A motion was made by Judy Kracht and seconded by Councilman Schindelar to approve the bills for August 6, 2019. 
 
Upon roll call vote: 
Ayes: Duncan, Kracht, Rahill, Rehe, Reilly, , Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Gaffney, Lijo Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
Chairman Gilbert asked if there were any updates on Planning, there was not. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned to the 
regular order of business. 
 
OLD BUSINESS: 
Mr. Haggerty said the Court ruled in our favor concerning Simonson, it is now public record.  He said the Boards’ 
action was reasonable and appropriate; the vinyl structures are not authorized on that site.  He added the Land Use 
Board retained jurisdiction as to some form of relief, with notice.  Mr. Haggerty also said the Court did not make a 
specific finding as to merging the lots, or vacating the road.   
 
Chairman Gilbert briefly highlighted the letter submitted by Dolan and Dolan. 
 
NEW BUSINESS:  
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:46pm. 
 
Motion by:  Judy Kracht    Seconded by: All      All in favor? Aye 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 




